BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

, STATE OF CALIFORNIA
In the Matter of the First )
Amended Accusation Against: )
)
| ) |
Michele Anne Brown, M.D. ) Case No. 800-2016-019634
Physician's and Surgeon's )
Certificate No. A 62756 )
).
Respondent )
)

DECISION

The attached Stipulated Surrender of License and Order is hereby adopted
as the Decision and Order of the Medical Board of Cahfornla, Department of '
Consumer Affairs, State of Cahfornla

This Decision shall become effective at 5:00 p.m. on _January 4, 2018 -

IT IS SO ORDERED _December 28, 2017

MEDICAL BOARD OF CALIFORNIA

0) A/ W/

Klmberly hmeyer
Executive ector
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XAVIER BECERRA
Attorney General of California
MATTHEW M. DAVIS '
Supervising Deputy Attorney General
LEANNA E. SHIELDS :
Deputy Attorney General
State Bar No. 239872
600 West Broadway, Suite 1800
San Diego, CA 92101 ’
P.O. Box 85266
San Diego, CA 92186- 5266
Telephone: (619) 738-9401
Facsimile: (619) 645-2061

Attorneys for Complainant .

. BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

In the Matter of the First Amended Accusation | Case No. 800-2016-019634
Against: : :
OAH No. 2017080538
MICHELE ANNE BROWN, M.D.
935 Genter Street, Unit 408 STIPULATED SURRENDER OF
San Diego, CA 92037 5530 - : LICENSE AND ORDER

Physician’s and Surgeon’s Certificate vNol.
A62756

Respondent.

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true: - | | | |
| PARTIES
1. | Kimberly Kirchmeyer (Compléinant) is the Executive Director of the Mediéal Board

‘of California (Board), Department of Consumer Affairs. She brought this action solely in her

official cépaéity and is represented in this matter by ngier Becerra, Attorncy General of the
State of California, by LeAnna E. Shields, Deputy Attorney General. '

i
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2. | Michele Anne Brown, M.D. (respondent) is represented in this proceeding by . -
attorney Steve Zeigen, Esq., whose address is 'Rosenberg, Shpall & Zeigen, APLC, 750 “B”
Street, Suite 3210, San Diego, California, 92101. - |

- 3. Onor about June 20, 1997, the Board issued Physician’s and Surgeon’s Certificate
No. A62756 to respondent. The Physician’s and Surgeon’s Certificate was in full force and effect
at all‘ times relevant to the charges brought in the First Amended Accusation No. 800-2016- “
019634 and will expire on October 31, 2018 unless renewed.

4. On or about April 27, 2017, an Interim Order of Suspension was issued pursuant to

Government Code section 11529 whlch 1mmed1ate1y suspended respondent’s Physician’s and

_'Surgeon s Certificate No. A62756 and proh1b1ted respondent from practrcmg medicine in the

State of California pending further order from the Office of Administrative Hearings. The
Interim Order of Suspension remains in full force and effect as of the effective date of tnis
Stipulated Surrenderand Disciplinary Order.

JURISDICTION

5. On December 12,» 2017, th_e First Amended Accusation No. 800-2016-019634 was
filed before the Board and is currently pending against respondent. A true and coirect copy of the
First Amended Accusatron No. 800-2016- 019634 and all other statutonly required documents
were properly served on respondent on December 12, 2017. Respondent timely filed her Notrce
of Defense contesting the Accusation. A true and correct copy of the First Amended Accusation
No. 800-2016-019634 is attached hereto as Exhibit A and incorporated by reference as if fully set
forth herein.. | | 'A

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, full&l discussed with counsel, and fully understands the
charges and allegations in the First Amended Accusation No. 800-2016-019634. Respondent also

has carefully read, fully discussed with counsel, and fully understands the effects of this

Stipulated Surrender of License and Order.

7.  Respondent is fully aware of her legal rlghts in this matter 1nclud1ng the right to a

hearing on the charges and allegatlons in the First Amended Accusation; the right to confront and ’

2

Stipulated Surrender of License (Case No. 800-2016-019634) -



'N'l\)l\)l\)l\)l\)l\)l\))—‘)—\)—*)—.")—*)—\r—*.)—l)—\h—*

—_

\O (0] ~ @)} D B LN

cross-examine the witnesses against her; the right to present évidence and to testify oﬁ her own
behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the
production of documents; the right to reconsideration and court réview of an adverse decision;
and all other rights accorded by the California Administrativé Procedure Act and‘othe.r applicable
laws.

8.  Respondent Voiuntarily, knowingly, and intelligently waives and gives up each and -
every right set forth-above.

CULPABILITY

9.  Respondent ﬁdmits the truth of each and every chargé and allegation in the First
Ameﬁded Accusation No. 800-2016-019634, agrees that cause exists for action and discipline and
hereby surrenders her Physician’s and Surgeon;s Certificate No. A62756 for the Board’s 'form‘al :
acceptance.

10. Respondent understaﬁds that by signing this stipulation she enables the Board to issue
an order-accepting the surrender of her Physician’s ahd Surgeon’s Certificate without notice to; or
6pportunity to be heard by, respondent. |

11. With respondent’s early acknowledgment that cause existé for the Board’s action,
compiainant finds good cause ﬁnder Busincssl and Profeésioﬁé Code séction 2307, subdivision
(b)(l), and thereby agrees that respondent may file a pétition for reinstaternent two years. after the

effective date of the Board’s Decision.

CONTINGENCY
12. Business and Professions Codc section 2224, subdivision (b), provides, in pvertAinent
part, that the Medical Board “shall delegate to its executivg director the authority to adopt a ...
stipulation for surrendér of a license.” ' | |
13.  Respondent understands that, by signing this stipulation, she enables the.Exec':utive

Director of the Board to issue an order, on behalf of the Board, accepting the surrender of her

Physician’s and Sﬁrgeon’s Certificate No. A62756 without further notice to, or opportunity to be

heard by, respondent.
I

3
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14.  This Stipulated Surrender of License and Disciplinary Order shall be subject to the |
approval of the Executive Direetor on behalf of the Board. The parties agree that this Stipulated
Surrender of License and Disciplinary Order shall be submitted to the ExecutiVe Director for her
consideration in the above-entitied matter and, further., that the Executive Director shall have a
reasonable period of time in which to consider and act on this Stipulated Surrender of License and
Drsmphnary Order after receiving it. By 31gn1ng this strpulatlon respondent fully understands
and agrees that she may not withdraw her agreement or seek to rescind thrs stipulation prior to the
time the Executive Director, on behalf of the Medical Board, considers and acts upon it. ,

15. The parties agree that this Stipulated Surrender of License and Disciplinary Order
shall be null and voidland not binding upon the parties unless approved and adopted by the
Executive Director on behalf of the Board, except for this paragraph, which shall remain in full
force and effect. Respondent fully understands and agrees that in deciding whether or not to
approve and adopt this Stipulated Surrender of License and Disciplinary Order, the Executive
Director and/or the Board may receive oral and written communications from its staff and/or the

Attorney General’s Office. Communications pursuant to this paragraph shall not disqualify the

.Executive Director, the Board, any member thereof, and/or any other person from future

participation in this or any other matter affecting or involving. respondent. In the event that the
Executive Direetor on behalf of the Board does not, in her discretion, approve and adopt this
Stipulated Surrender of License and Disciplinary Order, with the exception of this paragraph, it
shall not become effective, shall be of no evidentiary value whatsoever, and shall not be relied
upon or introduced in any disciplinary action by either party hereto. Respondent further agrees
that should this Stipulated Surrender of License and Disciplinary Order be rejected for any reason
by the Executive Director on behalf of the Board, respondent will assert no claim that the
Executive Director, the Board, or any member thereof, was prejudiced by its/his/her review, .
discussion and/or consideration of this Stipulated Surrender of License and Disciplinary Order or
of any matter or matters related hereto. |

i

I
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ADDITIONAL PROVISIONS

16. This Stipulated Surrender of License and Disciplinary Order is intended by the partiés
herein to be an integrated writing representing the complete, final and exclusive embodiment of
the agreements of the parties in the above-entitled matter.

17.  The parties agrée that Copies of this Stipulated Surrender of License and Discipl-inary»

- Order, including copies of the signatures of the parties, may be used in lieu of original documents

and signatﬁres and, further, that such copies shall have the same force and effect as originals.

18. In consideration of the foregoing admissions and stipulations, the parfies agree the - '
Executive Director of the Board may, without further notice to or opportunity to be heard by
respondent, issue and enter the following Disciplinary Order. on behalf of the Board:

ORDER | |

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A62756, issued
to respondent Michele Anne Brown, M.D., is surrendered and acéepted by the Medical Board of
California. | | o | ‘ | i

1. | This stipulation shall bécome a part of respondent’s license hisiofy with the Medical
Board of California. | N

2. Respondent shall lose all rig'hts‘and privileges as a Physician and Surgeon in
California as of the effective date of the Board’s Decision and Order. N

3. Respondent shall cause to be delivered to-the Board her pocket license and, if one was
issued, her wall certificate on or before the effécﬁVe date of the Decision and Order. |

4.  Asrequired by Business and' Professions Code section 823, reinstatement of -
réspondgnt’s Physician’s and Surgeon’s Certiﬁcate No. A62756 shall bé governed by the
procedures in Atticle 12.5 of Chapter 1 of Division 2 of the Business and Professions Code.

5. If respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstaterent. Reépondent must
comply with all the laWs, regulations and procedﬁfes for rginsfateme’nt of a revoked or

surrendered license in effect at the time the petition is filed, and all of the charges and allegations

contained in the First Amended Accusation No. 800—2016-019634 shall be deemed to be true,

5
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comrect and ﬁﬂyadmﬁedbymndmwhenﬁe&aﬂdﬂmmh&wbctbermwordmym
petition.

6. Ifrespondent should ever apply or reapply for 2 pew heenseoroemﬁcamn,or
petxtxon for reinstatement of & kcense,byanyothahedthmhmmgagencymtheSmwof
(,ahfoma,aliofthecm:gesandanemonseonmdmtheFmAmendedAcmamn,No A
800—2016—019634 shall be deemed to be true, correct, and fally admitted by respondent for the
purpose of any Statement of Issues or any other proceeding secking to deny or restrict licensure,

I bave carefully read and fully understand this Stipulated Surreader of License and Order. I
have flly discussed it with my attomey, Steve Zeigen, Esq., and [ fally understand the stipulation
and the effect it will have on xay Physician’s and Surgeon’s Certificate No. A62756, Icntermto
this Stipulated Surrender of License and Order volunmﬂy knowingly, and intelligently, and
agree to be bound by the Decision and Order of the Medical Board of Califormia,

DATED: _ 2o/ / /7 Ao ltd .
' ’ ) MICHELE ANNE BROWN, MLD,
Responderi

I have read and fully discussed with RespondemecheleAmc Bmwn,MD the terms and
conditions and other matters coutained in this Stipulated Surrender of License and Oxder. }
approvcttsformandeomem

DATED: / ?//7

s
/4
i
it

iEN, ESQ.
Attomey far Respondm
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Medical Board of California of the Department of Consumer Affairs.

Dated: | 2% \*’(

SD2017704405
81901698.docx

7

Respectfully submitted,

XAVIER BECERRA

Attorney General of California
MATTHEW M. DAVIS

Supervising Deputy Attorney General

LBAXNA E. SHIELDS
Deputy Attorney General
Attorneys for Complainant

Stipulated Surrender of License (Case No. 800-2016-019634
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o ' - STATE OF CALIFORNIA
X AVIER BECERRA : , - MEDICAL BOARD-OF CALIFORNIA
Attorney General of California . - SACRAMENTO Dee 1220 (7
MATTHEW M. DAVIS ' BYl} JRACNo4AS  ANALYST

Supervising Deputy Attorney General

'LEANNA E. SHIELDS

Deputy Attorney General

State Bar No. 239872 -
600 West Broadway, Suite 1800
San Diego, CA 92101
P.0, Box 85266 '
San Diego, CA 92186-5266
Telephone: (619) 738-9401 .
Facsimile: (619) 645-2061

Attorneys for Complbin’ant _

BEFORE THE '
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
.~ STATE OF CALIFORNIA

In the Matter of the F1rst Amended Accusatlon Case No. 800-2016-019634
Agamst
FIRST AMENDED ACCUSATION
MICHELE ANNE BROWN M.D.
935 Genter Street, Unit 408 (Cal Gov. Code § 11507.)
San Diego, CA 92037-5530

Physnclan s and Surgeon s Certificate R
No. A62756, : Y

Respondent.

Complainant alleges:
| PARTIES
W1 Klmberly Kirchmeyer (Complamant) brings. this First Amended Accusation solely in

her ofﬁmal capa01ty as the Executive Dlrector of the Medical Board of California, Department of
Consumer Affairs (Board).

2. Onor about June 20, 1997 the Med1cal Board 1ssued Phys101an sand Surgeon s
Certlﬁcate No. A62756 to Mlchele Anne Brown M D. (respondent) The Phys101an s and
Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought
herein and will'expire on Oc’tober 31, 2018, unless -renewed. |

1
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3. Onor about April 27, 2017, an Interim Order of Suspension was issued ir_nnaediately»

_suspending respondent’s Physician’s and Surgeon’s Cettificate No. A627 56 and prohibiting her

from practicing in the State of CaIifornia pending a final decision on this matter. Respondent
remains suspended from the practice of medicine as of the date of the filing of this Accusation.

JURISDICTION

4, ThlS First Amended Accusatlon which supersedes the Accusation filed on June 14,

. 2017 in the above entitled. matter is brought before the Board under the authority of the

followmg laws. All section references are to the Busmess and Professions Code (Code) unless
otherwise indicated. | |
5. | Sectlon 2227 of the Code states:
“(a) A hcensee Whose matter has been heard by an admm1strat1ve law Judge of
‘the Med1ca1 Quality I—Iearmg Panel as des1gnated in Sectlon 1137 1 of the Govemment
' ‘Code or whose default has been entered, and who is found gullty, or who has entered
into a stlpulatlon for disciplinary action with the board, may, in accordance with the
| provisions of this chapter: | |
“(1) Have his or her license revoked upon order of the board. »
;.‘(2) Have his or.her right to practice suspended for a period not to exceed one
year upon order of the board. _ |
%3)Be placed on probation and be requlred to pay the costs of probatlon
: monltormg upon order of the board.
- “(4) Be pubhcly reprnnanded by the board. The pubhc reprlmand may include a
. requirement that the licensee complete relevant educational courses approved by the |
| board. _
“(5) Have any other actlon taken in relation to dlsclphne as part of an order of
probat1on, as the board or an administrative law judge may deem proper |
“(b) Any 'matter heard pursuant to subdivision (a), except for warmng letters,
medical review or advisory conferences, profeseional competency -examinatione,
" |

2
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~ continuing education activities, and cost reimbursement associated therewith that are

agreed to with the board and successfully completed by the licensee, or other matters

made confidential or privileged by existing law, is deemed public, and shall be made _

available to the public by the board pursairlant to Section 803.1.”

6.

Section 2234 of the Code states, in pertinent part:

- “The board shall take action against any 11censee who is charged with,

. unprofessional conduct In addition to other provisions of this article, unprofess10nal '

conduct includes, but is not hmlted to, the followmg

“(a) Violating or attemptmg to violate, directly or indireetly, assrstmg in or

abetting the violation of, or consplrmg to violate any provision of this chapter.

7.

[13 »
cse

Unprofessional conduct under sectron 2234 of the Code is conduct which breaches

the rules or ethical code of the medlcal profess1on or conduct which is unbecommg a member in

good standing of the medical professmn, and wh1ch demonstrates an unﬁtness to practice

medicine. (.Shea, v. Board of Medical Examiners (1978) 81 Cal. App.3d 564, 575.)

Vi

8.

 Section 2236 of the Code states, in pertinent part:

“(a) The conviction of any offense substantially related to the qualifications,

functions, or duties of 4 physician and surgeon constitutes unprofessional conduct

within the meaning of this chapter. The record of conviction shall be conclusive

evidence only of the fact that the conviction occurred.

[13
.

“(c) The clerk of the court in which a licensee is convicted of a crime shall,

within 48 hours after the conviction, transmit a certified copy of the record of

conviction to the board. The division may inquire into the circumstances -surrounding

the comm1ss1on of a crime in order to fix the degree of d1501p11ne orto determme if -

the conviction is of an offense substantlally related to the quahﬁcatlons functlons or

* duties of a phys1c1an and surgeon.

3
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13

“(d) A plea or verdict of guilty ora conviction after a plea of nolo contendere

is deemed to be a conviction within the meaning of this section and Section 2236.1.

" The récord of conviction shall be conclusive evidence of the fact that the conviction

occurred.” o _
9.  Section 2237 of the_Code states:

“(a) The conviction of a charge of v1olatmg any federal statutes or regulatlons
or any statute or regulation of this state, regulatmg dangerous drugs or controlled

substances, constltutes unprofessmnal conduct The record of the conviction is

'conclus1ve evidence of such unprofessional conduct. A plea or verdict of gu1lty ora

conviction fo llowing a plea of nolo contendere is deemed to be a conviction within
the meamng of this section.

“(b) Dlsc1pl1ne may be ordered in accordance Wrth Sectron 2227 or the

‘ D1vrs1on of Licensing may order the denial of the license when the time for appeal

" has elapsed, or the Judgment of conviction has been affirmed on appeal, or when an

order granting probation is made suspending the imposition of sentence; irrespective

of a subsequent order under the provisions of Section 1203.4 of the Penal Code.
. allowing such person to withdraw his or her plea of guilty and to enter aplea of not. |

- guilty, or setting aside the verdict of guilty, or dismissing the accusation, complaint,_'

i_nformation or indictment.”
10.. Section 2239 of the Code states:

“(a) - The use or prescnbmg for or admmlstermg to hnnself or herself, of any

controlled substance; or the use of any of the dangerous drugs specrﬂed in Section .

4022, or of alcoholic beverages, to the extent, or in such a manner as to be dangerous

or injurious to the licensee, or to any other person or to the public, or to the extent that
such use 1mpa1rs the ability of the licensee to practlce medlcme safely or more than

one m1sdemeanor or any felony involving the use, consumption, or

~ self-administration of any of the-substances referred to in this section, or any

4
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combination thereof, constitutes unprofessional conduct. The record of the
conviction is conclusive evidence of such unprofessional conduct.
“(b) A plea or verdict of guilty or a conviction following a plea of nolo

contendere is deemed to be a conviction within the meaning of this section. The

- Medical Board may order .disciplin'e of the licensee in accordance with Section 2227

or the Medical Board may order the denial of the license when the time for appeal has

elapsed or the judgment of conviction has been affirmed on appeal or when an order
grantmg probat1on is made suspendmg 1mpos1t1on of sentence u'respectlve ofa
subsequent order under the provisions of Sectlon 1203 4 of the Penal Code allowmg
such person to withdraw his or her plea of guilty and to enter a plea of not guilty, or
settmg aside the verdict of gu1lty, or dismissing the accusatlon complamt ‘
mformatlon or indictment.’ |
11.  Section 4021 of the Code states: |

““‘Controlled Substance’ means any substance listed in Chapter 2 (commencing
with Section 11053) ofDivision 10 of the Health and Safety Code.”
12. Sectlon 4022 of the Code states, in pertment part |

‘“Dangerous drug or ‘dangerous device’ means any drug or dev1ce unsafe for -
self-use in humans or animals, ‘and includes the following: |

“(a) Any drug that bears the legend ‘Cautlon federal law prohlblts dlspensmg

without prescnptlon,’ ‘Rx only, or words of similar import.

13 L]
e

'13. California Code of Regulations, title 16, section 1360, states:

“For the purposes of denial, suspénsion or revoeation of a lrcense, certlﬁcate or

,.pernnt pursuant to Division 1.5 (commencmg with-Section: 475) of the code, a crime

.or act shall be considered to be substantlally related to the qualifications, functrons or

duties of a person holdlng a 11cense certificate or permrt under the Medical Practice
Act if to a substantial degree it ev1dences present or potential unfitness of a person
holding a license, certificate or permit to perform the functions authonzed.by the

-5
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. licénse, certificate or perrﬁit in a manner consistent with the bublic health, Safety or
welfare. Such crimes or acts shall include but-not be limited to the following:
,Violati'ng or attempﬁng to Violate, diréctly or 'indifectly, or -asSist‘iﬁg in or abetting the
violation of, or conspiring to violate aﬁy ‘provision of the Medical Pra;:tige Act.” |
14.  Section 822 of the Code states: A‘
“If a licensing agency determines that its licéntiate’s ability to.practice his or
her profession safely is irﬁpaired because the licentiate is mentally ill, or physically ill
affectmg competency, the hcensmg agency may take action by any one of the
followmg methods: _ |
* “(a) Revoking the licentiate’s certificate or license,
“(b) Suspendmg the hcentlate s right to pract1ce
“(c) Placmg the 11cent1ate on probatlon
“(d) Taking stich other action in relation to the llcentlate as the hcensmg agency
: \in its discretion deems proper. | |
“The Licensing agency shall not r.eins'tate a revoked or suspended certificate or
license until it has receiyed Eompetént evidgnce of the absence or control of the
condition which caused its action and unﬁl it is satisfied that with due regard for the
public health and safety the'_person’é right to practice his or her profession ﬂlay be
' safcfy reinstated.” |

SECTION 822 CAUSE FOR ACTION

(Mental Illness and/or Physxcal Illness Affecting Competency)

15. Respondent has sub_]ected her Physician’s and Surgeon’s Certificate No._A6‘2756v to
action underl-section 822 of the Code, in that her ability to practice meglic-ine safely is impaired
due to mental illness, and/or physiéal illness affécting éompefency, as more particularly alleged
hereinéﬁér: | |
1
"

v
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History of Substance Abuse

" 16. | In 20.09,: respondent participated in ar substarice abuse treatment progranr in.Thailand
called Channa, currently known as DARA.! | | |
17. In 2010, the Physictan Well-Being 'Cﬁommittee at the. Uniuersity of California San- ,
Diego Health Systems (UCSD) began monitoring respondent’s sobriety through random urine
testing. | | . | |

: 18. In Aprll 2010, the UCSD Physwlan Well—Bemg Commrttee referred respondent to the

 substance abuse treatment program at the Betty Ford Center (BFC)

19.. On or about May 25, 2010 while driving to BFC, respondent was mvolved ina
vehicle accident. Respondent was arrested for driving while under the influence of alcohol.
Respondent"s blood alcohol level Wasdetermined vto be 0.28%.

20.  On or about September 27, 2010, respondent was convicted bydher plea of guitty to a
violation of Vehicle Code sectjon 23152, subdivision (o), driving with a blood 'alcohol level of
0.08% or more, a misdemeanor. | . . |

21. On.or about May. 26, 2010, respondent entered a 90-day treatment program for

substance abuse at BFC. Upon admission, respondent’s urine drug screen tested posrtlve for

Oxazepam tetrahydrocannablnol (THC),? and ethyl glucuromde, a metabohte of alcohol

22. Respondent was scheduled to be dlscharged ﬁom BFC on August 23, 2010 Onor

about August 20, 2010, prior to bemg discharged, respondent and two of her peers at BFC left

BFC to.visit a.‘ nearby venue which had music and alcohol, a violation of her BFC treatment

pro grarn. Based upon this violation, respondent was required to return to BFC to complete an

additional two weeks of treatment.

! Conduct occurring more than seven (7) years from the filing date of this Accusation is-for mformatlonal
purposes only and is not aIleged as a ba51s for dlsc1pl1nary action. :

2 Oxazepam is a Schedule IV controlled substance pursuant to Health and Safety Code section 11057,
subd1v1s1on (d), and a dangerous drug pursuant to Business and Professwns Code sectxon 4022.

; 3 Tetrahydrocannabinol is a Schedule I controlled substance piirsuant to Health and Safety Code section 4
11054, subdivision (d). ' '
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23. fn January 2013, respondent entered a treatment program for substance abuse at
Professionals Treatment at Promises Treatment Centers (Promises) and remained at Promises for
thnty (30) days. |

, 24. In 2014, in addition to the random urine testing, the UCSD Phys1cran Well-Being

.Committee issued respondent a Soberlink* dev1ce to monitor respondent’s sobriety on a daily

basis.

25. In]J anuary 2014, respondent returned to Thailand to participate in a substance abuse
treatment program at DARA for six (6) weeks. | |

26. On or about December: 11 2015, respondent was placed on summary suspensron by
UCSD for failure to comply with her monltormg agreement, specifically, for failure to attend two
2) group meetings and missing multiple Soberlink breath tests on nine (9) occasions within
ﬁﬁeen (15) days. | | |

" 27. Onor about December 28 2015, while en route to return to Promises, respondent
suffered hallucmatlons and was admltted to Aurora Las Encmas, a psychiatric hospital, for '
detoxification. - o | |
28, On or about December 31, 2015, respondent was transferred from Aurora Las

Encinas to Promises where she participated in a substance abuse treatment program until May 7,

2016.

Second DUI Arrest and Conviction
29. On or about November 17, 2016, respondent was arrested for driving while under the
mﬂuence of alcobol. Upon exrtlng the ﬁeeway, respondent crashed into two parked cars and was

dlsorlented as to her whereabouts Tox1cology réports.determined respondent’ s blood alcohol

| 'level to be 23%

30. On January 18, 2017 respondent plead gu11ty to drrvmg w1th a blood alcohol level of _

| .'08% or more in violation of Vehicle Code section 23152, subd1v1s10n (b). Respondent also

admitted her prior conviction of Vehicle Code section 231 52, subdivision (b)

o 4 Soberlink is a breath alcohol monitoring device that provides facial recognition technology to confirm
identity during each breath test and transmits test results wirelessly for monitoring.
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Mental Evaluation
31. Onor about January 22, 2017, respondent signed a voluntary agreement to undergo a
mental and physical evaluation pursuant to Business and Professions Code section 820.

32. Respondent’s mental eValuation. was scheduled for February 28, 2017, but respondent

\m1ssed her appomtment

33. On or about March 21, 2017 Dr. AA. performed a mental evaluation of respondent
Dr. A.A’s evaluation consisted of a 2.5 hour face-to-face interview with respondent and a review

of respondent_’s substance abuse treatment records, respondent’s subject interview transcript, and

other investigation materials.

34, Dr.AA opined respondent was not able to practice medicine safely. Specifically,

' Dr. A.A. opined that respondent’s mental illness, including her substance misuse, has impaired

her ability to practice me_dicine with safety to the public.

Criminal Airest and Conviction

.35.  Onor about September 3, 2017, respondent presented at U.S. HealthWorks Clinic to _‘
provide a urine sample. While in the waiting room, respondent became disruptive and '
argumentative with the clinic staff. Respondent called 911 and prov1ded false statements of being
attacked and mJured by chmc staff. Police responded and remamed on site to keep the peace

When respondent 'was mformed her urine sample collection would be observed respondent

' became disruptive and pushed staff member, F.G. Officers placed respondent under arrest for

violating Penal Code section 243, subdivision (a), misdemeanor battery. Subsequent to arrest,
officers conducted a search of respondent’s person and discovered a small container of urine in
respondent’s bra.

36. The San Dlego C1ty Attorney filed-a cnmmal complaint agamst respondent in the

matter of The People of the State of California v. Mzchele Brown, San Diego Superior Court Case

No. M238430. On or about October 16, 2017, respondent was convicted upon her plea of guilty

to fighting in public, in violation'of Penal Code sectron 415, subdivision _(1), a misdemeanor. E

il
Y/
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FIRST CAUSE FOR DISCIPLINE

(Conv1ct10n of a Crime Substantlally Related to the Quahﬁcatxons,
Functions or Duties of-a Physician and Surgeon)

37. - Respondent has further subjected her Physician’s and Surgeon’s Certificate No.
A62756 to disciplinary action under sections 2227 and 2234, as defined by sections 2236,

- subdivision (a), 2237, of the Code, and section 1360 of title 16 of the California Code of .

'Regulatio_ns_, in that s_he has been convicted of a crime substantially related to the qualiﬁeations,

ﬁmetions and duties of a physician and surgeon, as more particularly elleged in paragraphs 15
throrigh 36, above, which are hereby incorporated by reference and realleged as if fully set forth
herein. ' o -

SECOND CAUSE FOR DISCIPLINE

(Use of Alcohol and/or Dangerous Drugs to an Extent or in a
Manner Dangerous or Injurious to Herself, Others, or the Public)

38. Respondent has further subjected her Physician’s and Surgeon’s Certificate No.
A62756 to disciplihary action under sections 2227 and 2234 as defined by section 2239,
subdlvrsron (a), of the Code, in that she used alcohol and/or dangerous drugs to anextent orina
manner dangerous or injurious to herself; others, or the pubhc as more partrcularly alleged in |

pa_ragraphs 15 through 37, above, which are hereby incorporated by reference and realleged as if

. fully set forth herein.

THIRD CAUSE FOR DISCIPLINI*]
(V iolations of the Medical Practlce Act)
39, Respondent has further subJected her Phys1clan S and Surgeon s Certlﬁcate No.
A62756 to d1s01phnary action under sections 2227 and 2234, as deﬁned by sectron 2234

subdrvrsron (a), of the Code in that she has vrolated or attempted to violate a provrsron or

--prov131ons of the Medical Practice Act, as more particularly alleged in paragraphs 15 through 38,

above, which are hereby mcorporated by reference and realleged as if fully set forth herein.

Vi

1
10

| FIRST AMENDED ACCUSATION NO. 800—2016-019634 :




AW

O© o 3 & u

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24
25
26

27

: 28.

; DISCIPLINARY CONSIDERATIONS

40. To determme the degree of dlSClpllnC to be 1mposed on respondent, compIamant 7
alleges that on or.about September 27, 2010, in a prior cnmmal proceeding in Riverside County,
Superior’ Court of California, Case No. INM 10004138, respondent was prev1ous1y conv1cted- for
driving with a blood alcohol content 0£ 0.08% or more, in violation of California Vehicle Code
sectionn23152, subdivision (b), a misdemeanor. | | |

PRAYER
: WHEREFORE Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearlng, the Medlcal Board of California issue & decision:

' 1. Revokmg or suspending Physician’s and Surgeon’s Cert1ﬁcate No. A62756, 1ssued to

_ respondent chhele Anne Brown, M.D.;

. 2.. Revokmg, suspending or denymg approval of respondent Michele Anne Brown,

M. D s authority to supervrse physrc1an a351stants pursuant to section 3527 of the Code and

advanced practice nurses;

3. Ordermg respondent Michele Anne Brown M.D., if placed on probatlon to pay the
B'o.ard the costs of probation momtormg, '

4 . Taking'action as authorized by section 822 of the Code as the Board, in'its discretion,
deems necessary and proper; and | | | |

5. Taking such other and further actlon as deemed necessary and proper

//IM/

DATED: December 12, 2017

KIMBERLY, CHMEY'ER
Executive Difector

Medical Board of California
Department of Consumer Affalrs
State of California

Complainant
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